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ABOUT THE GUIDE

This guide serves as a concise and 

accessible resource for organizations, 

technologists, and compliance personnel 

navigating the intersection of cloud data 

processing and the Data Protection Act of 

Ghana. While it provides valuable insights 

and practical advice tailored to the 

Ghanaian context, it is important to note 

that this guide is not exhaustive and does 

not cover every aspect of the Data 

Protection Act. Rather, its focus is to offer 

clear and actionable guidance on ensuring 

compliance with data protection 

regulations specifically related to cloud 

data processing activities in Ghana.

It is imperative to recognize that this 

guide does not constitute legal advice, 

and readers are encouraged to seek 

professional legal counsel for specific 

legal matters. Furthermore, while every 

effort has been made to ensure the 

accuracy and reliability of the information 

provided, no guarantee can be made 

regarding the absence of errors or 

omissions. Readers are advised to 

exercise discretion and verify information 

independently before making decisions 

based on the content of this guide.
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Introduction to Cloud Data Processing

§ Defining cloud data processing

§ Advantages and challenges of using cloud services for 

data processing
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In today's digital age, businesses and organizations rely heavily on 

data to drive decision-making and enhance operational efficiency. 

With the exponential growth of data volumes, the traditional 

methods of data storage and processing are becoming increasingly 

inadequate. This is where cloud data processing comes into play.

[ Defining cloud data processing ]

Cloud data processing refers to the practice of storing, managing, 

and analysing data in remote servers accessed via the internet, 

rather than on local hardware or infrastructure. Essentially, it 

involves outsourcing data processing tasks to third-party service 

providers who offer scalable and flexible computing resources over 

the cloud.

Imagine a retail company that collects vast amounts of customer 

data, including purchase history, preferences, and demographics. 

Instead of investing in expensive on-premises servers and 

infrastructure to analyse this data, the company can leverage cloud 

data processing services offered by providers like Amazon Web 

Services (AWS), Microsoft Azure, or Google Cloud Platform (GCP).

By doing so, the company can efficiently process and derive valuable 

insights from its data without the burden of managing complex 

hardware and software systems.

Introduction to Cloud Data Processing
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[ Advantages and challenges of using cloud services for data 

processing ]

There are several advantages to utilizing cloud services for data 

processing:

Scalability: Cloud platforms offer the flexibility to scale computing 

resources up or down based on demand. This means organizations can 

easily accommodate fluctuations in data processing requirements 

without the need for substantial upfront investments in infrastructure.

Cost-effectiveness: Organizations can avoid the significant capital 

expenditure associated with building and maintaining on-premises data 

centres. Instead, they pay for the resources they use on a pay-as-you-go 

basis, reducing operational costs and improving cost predictability.

Accessibility and Collaboration: It enables remote access to data and 

analysis tools from anywhere with an internet connection for 

collaboration among geographically dispersed teams and allows 

employees to access data on-demand, enhancing productivity and 

decision-making.

Data Security and Compliance: Leading cloud providers invest heavily 

in robust security measures to safeguard data against unauthorized 

access, breaches, and data loss. Additionally, compliance with industry-

specific regulations and certifications, such as ISO 27001 and SOC 2, 

helping organizations meet their compliance requirements.

TechLaw Quick Guide Series

Introduction to Cloud Data Processing
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[ Challenges of Using Cloud Services for Data Processing ]

Despite its numerous benefits, cloud data processing also presents 

challenges:

Data Privacy and Sovereignty: Entrusting sensitive data to third-party 

cloud providers raises concerns about data privacy and sovereignty. 

Organizations must ensure compliance with data protection 

regulations and carefully evaluate the jurisdictional implications of 

storing and processing data in the cloud.

Reliability and Downtime: Dependence on cloud services exposes 

organizations to the risk of service outages and downtime. While 

cloud providers strive to maintain high availability and reliability, 

occasional disruptions can impact business operations and disrupt 

critical processes.

Integration Complexity: Integrating cloud data processing solutions 

with existing IT infrastructure and applications can be complex and 

time-consuming. Organizations must navigate interoperability 

challenges and ensure seamless data flow between on-premises 

systems and cloud environments.

Adopting cloud data processing offers compelling advantages 

however, organizations must carefully evaluate the associated 

challenges and risks to make informed decisions about adopting cloud 

services for their data processing needs.

TechLaw Quick Guide Series

Introduction to Cloud Data Processing
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Understanding the Data Protection Act of 

Ghana

§ Overview and key objectives of the Act

§ Legal obligations and responsibilities for data 

processors and controllers
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[ Overview and key objectives of the Act ]

The digital age is here with us, today data flows like water in a 

river, the need to safeguard personal information has become 

paramount. 

The Data Protection Act of Ghana stands as a beacon in this 

landscape, guiding organizations and individuals alike on how to 

responsibly handle sensitive data of data subjects in Ghana. 

Enacted in 2012 to align with global best practices, the Act takes 

inspiration from Article 18(2) of the 1992 Constitution of Ghana 

and serves to protect the privacy rights of Ghanaian citizens while 

promoting the responsible use of personal data.

The Act serves as a foundational legislation aimed at achieving 

several overarching objectives. Firstly, it establishes the 

framework for the operation of a Data Protection Commission, 

tasked with overseeing and enforcing data protection regulations. 

The primary goal is to safeguard the privacy rights of individuals 

by regulating the processing of personal information. 

By providing clear guidelines and procedures, the Act aims to 

ensure that personal data is obtained, held, used, or disclosed in a 

manner that respects individuals' privacy and maintains their 

autonomy over their personal information. 

Moreover, the Act addresses related matters such as data 

security, transparency in data processing activities, and 

mechanisms for recourse in case of violations, ultimately 

fostering trust and accountability in data handling practices.

Understanding the Data Protection Act of Ghana

“No person shall be 
subjected to 
interference with the 
privacy of his home, 
property, 
correspondence or 
communication 
except in accordance 
with law and as may 
be necessary in a free 
and democratic 
society for public 
safety or the 
economic well-being 
of the country, for the 
protection of health or 
morals, for the 
prevention of disorder 
or crime or for the 
protection of the rights 
or freedoms of 
others.” 
– Article 18(2), 1992 
Constitution of Ghana

“AN ACT to establish a 
Data Protection 
Commission, to protect 
the privacy of the 
individual and personal 
data by regulating the 
processing of personal 
information, to provide 
the process to obtain, 
hold, use or disclose 
personal information 
and for related 
matters.” - Preamble, 
Data Protection Act, 
2012 (Act 843)

Legal Reference
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[ Legal obligations and responsibilities for data processors and 

controllers ]

Under the Data Protection Act of Ghana, both data controllers 

and processors have specific legal obligations and 

responsibilities to fulfil. A data controller is an entity that 

determines the purposes and means of processing personal data, 

while a data processor is an entity that processes data on behalf 

of the controller.

For example, imagine a fintech organization that collects 

customer information for transaction records. In this scenario, 

the organization would be considered the data controller, as it 

determines how the data will be used and processed. If the 

organization outsources its data processing tasks to a third-party 

cloud service provider, the cloud provider would then be 

considered the data processor.

As per the Act, data controllers and processors are required to:

§ Obtain consent or lawful basis from individuals before 

collecting and processing their personal data.

§ Use appropriate security measures to protect the 

confidentiality and integrity of the data.

§ Limit the collection and processing of personal data to the 

purposes specified and consented to by the individual.

§ Provide individuals with access to their personal data and the 

ability to correct any inaccuracies.

By understanding the key principles and legal obligations outlined 

in the Act, organizations can ensure compliance and foster trust 

among their stakeholders.

““data controller” 
means a person who 
either alone, jointly 
with other persons
or in common with 
other persons or as a 
statutory duty 
determines the
purposes for and the 
manner in which 
personal data is 
processed or is to be
processed;” 

“data processor” in 
relation to personal 
data means any 
person other than an
employee of the data 
controller who 
processes the data on 
behalf of the data
Controller.”
- Section 96, Data 
Protection Act, 2012 
(Act 843)

“Personal data may 
only be processed if 
the purpose for which 
it is to be processed, 
is necessary, relevant 
and not excessive.” 
- Section 19, Data 
Protection Act, 2012 
(Act 843)

Legal Reference
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Data controllers  and processors (organizations) bear legal 

obligations and responsibilities towards ensuring the privacy and 

protection of individual data. These obligations are encapsulated 

in the following eight principles:

Accountability: Organizations are accountable for their actions 

and must be able to demonstrate compliance with data 

protection regulations. This includes implementing appropriate 

policies, procedures, and measures to safeguard personal data.

Lawfulness of Processing: Personal data must be processed 

lawfully, fairly, and transparently. Organizations must ensure that 

they have a legal basis for processing personal data, such as 

consent from the data subject or legitimate interests pursued by 

the controller.

Specification of Purpose: Personal data should be collected for 

specified, explicit, and legitimate purposes. Organizations must 

clearly define the purposes for which data is collected and ensure 

that it is not used for any other incompatible purposes.

Compatibility of Further Processing with Purpose of Collection: 

Any further processing of personal data must be compatible with 

the original purpose for which it was collected. Organizations 

must assess whether additional processing is lawful and inform 

data subjects accordingly.

Quality of Information: Personal data should be accurate, up-to-

date, and relevant to the purposes for which it is processed. 

Organizations are responsible for ensuring the accuracy and 

integrity of the data they process and taking measures to rectify 

any inaccuracies.

Understanding the Data Protection Act of Ghana

TechLaw Quick Guide Series

“A person who 
processes data shall 
take into account the 
privacy of the
individual by applying 
the following 
principles:
(a) accountability,
(b) lawfulness of 
processing,
(c) specification of 
purpose,
(d) compatibility of 
further processing 
with purpose of 
collection,
(e) quality of 
information,
(f) openness,
(g) data security 
safeguards, and
(h) data subject 
participation.”
 - Section 17, Data 
Protection Act, 2012 
(Act 843)
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Openness: Organizations must be transparent about their data 

processing activities and provide clear and accessible 

information to data subjects about how their personal data is 

being used, including the purposes of processing and any third 

parties involved.

Data Security Safeguards: Personal data must be protected 

against unauthorized or unlawful processing, as well as accidental 

loss, destruction, or damage. Organizations are required to 

implement appropriate technical and organizational measures to 

ensure the security of personal data.

Data Subject Participation: Data subjects have the right to access 

their personal data, request corrections or deletions, and 

exercise other rights granted to them under data protection laws. 

Organizations must facilitate data subject participation and 

respond to requests in a timely manner.

In a nutshell, data processors and controllers are obligated to 

adhere to these principles in their processing activities to uphold 

the privacy rights of individuals and ensure compliance with data 

protection regulations. 

Failure to fulfil these obligations may result in legal consequences 

and reputational damage for organizations involved in processing 

personal data.

Understanding the Data Protection Act of Ghana

TechLaw Quick Guide Series

“(1) Where an 
individual suffers 
damage or distress 
through the
contravention by a 
data controller of the 
requirements of this 
Act, that individual is 
entitled to 
compensation from 
the data controller for 
the damage or 
distress.
. (2) In proceedings 
against a person 
under this section, it 
is a defence to prove 
that the person took 
reasonable care in all 
the circumstances to 
comply with the 
requirements of this 
Act” - Section 43, 
Data Protection Act, 
2012 (Act 843)

Legal Reference
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Aligning Cloud Data Processing with Ghanaian 

Regulations

§ Ensuring compliance with the Data Protection Act in cloud 

data processing

§ Addressing cross-border data transfer concerns
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Harnessing the power of cloud computing has become 

indispensable for businesses seeking agility, scalability, and cost-

effectiveness in data processing. However, as organizations 

increasingly migrate their data to the cloud, it's imperative to 

navigate the labyrinth of regulatory compliance, particularly in 

jurisdictions like Ghana where data protection laws are in force.

In this chapter, we delve into the crucial aspects of aligning cloud 

data processing with the provisions of the Data Protection Act of 

Ghana, ensuring a robust framework for data management while 

addressing pertinent concerns such as cross-border data 

processing requirements under the Act.

[ Ensuring compliance with the Data Protection Act in cloud 

data processing ]

The cornerstone of data protection in Ghana is the Data 

Protection Act, enacted to safeguard the privacy and security of 

individuals' personal data. Under this legislation, organizations 

are mandated to adhere to specific principles governing the 

collection, processing, and storage of personal information. 

When it comes to cloud data processing, compliance with these 

principles becomes paramount to mitigate legal risks and 

maintain trust with stakeholders.

For instance, section 28 of the Data Protection Act outlines the 

requirements for data controllers to ensure that personal data 

processed is adequately protected against unauthorized access, 

loss, or destruction. This impliedly necessitates implementing 

robust security measures such as encryption, access controls, 

and regular audits to uphold the confidentiality and integrity of 

data stored in the cloud.

Aligning Cloud Data Processing with Ghanaian 

Regulations

“(1) A data controller 
shall take the 
necessary steps to 
secure the integrity
of personal data in the 
possession or control 
of a person through 
the adoption of 
appropriate, 
reasonable, technical 
and organisational 
measures to prevent
(a) loss of, damage to, 
or unauthorised 
destruction; and
(b) unlawful access to 
or unauthorised 
processing of 
personal data.
(3) A data controller 
shall observe
(a) generally accepted 
information security 
practices and 
procedure,
and
(b) specific industry or 
professional rules and 
regulations.
- Section 28(1)(3), 
Data Protection Act, 
2012 (Act 843)

Legal Reference
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In Ghana, the Act includes provisions specifically addressing the 

processing of personal data in the cloud, ensuring that data 

controllers and processors adhere to stringent security 

measures and compliance requirements.

One of the key provisions relevant to cloud data processing is 

Section 18(2) of the Data Protection Act. It stipulates that data 

controllers or processors must ensure that personal data 

originating from foreign jurisdictions is processed in 

compliance with the data protection legislation of those 

jurisdictions. This means that if personal data from a foreign 

jurisdiction is sent to Ghana for processing in the cloud, it must 

be handled in accordance with the data protection laws of that 

jurisdiction. This requirement emphasizes the importance of 

respecting the privacy rights of individuals across borders and 

underscores the need for robust data protection measures in 

cloud data processing activities.

Under Section 30 of the Act there is emphasis on the importance 

of security measures in data processing. According to this 

section, data controllers are responsible for ensuring that data 

processors, who process personal data on their behalf, establish 

and comply with specified security measures. Additionally, any 

processing of personal data by a data processor must be 

governed by a written contract, which includes provisions 

requiring the data processor to maintain the confidentiality and 

security of the personal data. Importantly, if a data processor is 

located outside of Ghana, the data controller is still responsible 

for ensuring that the processor complies with the relevant laws 

of Ghana, further highlighting the extraterritorial application of 

the Data Protection Act for cloud services.

Aligning Cloud Data Processing with Ghanaian 

Regulations

(1) A data controller 
shall ensure that a 
data processor who 
processes personal 
data for the data 
controller, establishes 
and complies with the 
security measures 
specified under this 
Act.
(2) The processing of 
personal data for a 
data controller by a 
data processor shall 
be governed by a 
written contract.
(3) A contract between 
a data controller and a 
data processor shall 
require the data 
processor to establish 
and maintain the 
confidentiality and 
security measures 
necessary to ensure 
the integrity of the 
personal data.
(4) Where a data 
processor is not 
domiciled in this 
country, the data
controller shall 
ensure that the data 
processor complies 
with the relevant 
laws of this 
country..- Section 30, 
Data Protection Act, 
2012 (Act 843) 
Emphasis Added

Legal Reference
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Implications for Cloud Data Processing

These provisions have significant implications for cloud data processing activities 

in Ghana. Data controllers engaging cloud service providers for data processing 

must ensure that these providers adhere to the security measures specified in the 

Data Protection Act and comply with the laws of both Ghana and any foreign 

jurisdictions from which personal data originates. This may involve conducting 

thorough due diligence on cloud service providers, implementing stringent 

contractual agreements, and regularly monitoring compliance with data 

protection requirements.

Aligning Cloud Data Processing with Ghanaian 

Regulations

“A legal instrument, including a statute, has its letter as well as its spirit or core value and as was said by 
Knight Bruce L.J in Key v Key (1853) 4 De G.M. & G. 73. at 84 “In common with all men, I must acknowledge 
that there are many cases upon the construction of documents in which the spirit is strong enough to 
overcome the letter; cases in which it is impossible for a reasonable being, upon a careful perusal of an 
instrument, not to be satisfied from its contents that a literal, a strict, or an ordinary interpretation given to 
particular passages, would disappoint and defeat the intention with which the instrument, read as a 
whole, persuades and convinces him that it was framed.  A man so convinced is authorized and bound to 
construe the writing accordingly.”(e.s)  See also Brown v Attorney General (Audit Service Case) (2010) 
SCGLR 183.” - Musama Disco Christo Church v Prophet Miritaiah Jona Jehu-Appiah Civil Appeal 
J4/31/2012 dated 11th November, 2015

“It being trite learning that statutory rules must be read as a whole, not piecemeal and construed 
purposively to advance rather than defeat the legislative purpose and by implication justice.” 
- Martin Amidu vs Attorney General; review motion no. J7/10/2013 dated 29th July, 2014

Legal Reference

The concept of cloud data processing, involves computing systems that may be domestically 
hosted within or outside the jurisdiction. Where cloud data processing is done outside or 
within the jurisdiction, sections 30(4) and 18(2) of the Act respectively implies that where the 
data processing is done by a cloud service provider outside the country, then the data 
controller is required to ensure the data processor complies to the laws of Ghana and where 
data processing is done within Ghana, and data subjects involved are foreigners (examples a 
German and a Chinese), then the data controller must ensure compliance with the General 
Data Protection Regulations of the European Union and the Personal Information Protection 
Law of China.

NOTE: The laws of Ghana in relation to interpretation of statutes and legal instruments is to 
the effect that the Courts will interpret to advance rather than defeat the purpose of the law, 
in this case the protection of rights of data subjects.

Author’s Guide
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[ Addressing  cross-border data transfer concerns ]

 One of the primary challenges in cloud data processing is 

navigating the intricacies of cross-border data transfers. In the 

context of cloud computing, where data may be stored and 

processed in servers located across different jurisdictions, 

ensuring compliance with local data protection laws, such as 

those in Ghana, becomes paramount. 

This may include obtaining explicit consent from data subjects, 

entering into data processing agreements with cloud service 

providers that adhere to Ghanaian data protection standards, or 

relying on recognized mechanisms such as standard contractual 

clauses or binding corporate rules.

By proactively addressing data processing concerns which entails 

data transfer (including cross-border data transfers), 

organizations can navigate the regulatory landscape with 

confidence, fostering trust and transparency in their cloud data 

processing practices.

Aligning cloud data processing with Ghanaian regulations entails 

not only ensuring compliance with the provisions of the Data 

Protection Act but also addressing challenges related to cross-

border data transfers. 

By adhering to these principles and implementing appropriate 

safeguards, organizations can leverage the benefits of cloud 

computing while safeguarding the privacy and security of 

personal data in accordance with Ghanaian law.

Aligning Cloud Data Processing with Ghanaian 

Regulations

“processing” means 
an operation or 
activity or set of 
operations by 
automatic or other 
means that concerns 
data or personal data 
and the
(a) collection, 
organisation, 
adaptation or 
alteration of the 
information or data,
(b) retrieval, 
consultation or use of 
the information or 
data,
(c) disclosure of the 
information or data by 
transmission, 
dissemination or other 
means available, or
(d) alignment, 
combination, 
blocking, erasure or 
destruction of the 
information or data...” 
– Section 96, Data 
Protection Act, 2012 
(Act 843)

Legal Reference
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Key Considerations for Cloud Data Processing 

in Ghana 

§ Data security measures and encryption standards

§ Risk assessment and mitigation strategies

§ Data breach response and notification procedures
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Organizations are leveraging cloud services to store, manage, and 

analyse vast amounts of data. However, amidst the benefits of 

agility, scalability, and cost-effectiveness that cloud computing 

offers, there are critical considerations that Ghanaian businesses 

must address to ensure the security and compliance of their data 

processing activities.

[ Data Security Measures and Encryption Standards ]

Ensuring the security of data is paramount in cloud data 

processing. With sensitive information being transmitted and 

stored in remote servers, organizations must implement robust 

security measures to protect against unauthorized access, data 

breaches, and cyber threats. Encryption plays a pivotal role in 

safeguarding data integrity and confidentiality during transit and 

while at rest in the cloud. For example, adopting encryption 

protocols such as Transport Layer Security (TLS) for data 

transmission and Advanced Encryption Standard (AES) for data 

storage can significantly enhance the security posture of cloud-

based systems. By encrypting data both in transit and at rest, 

organizations can mitigate the risk of data interception and 

unauthorized access, thereby bolstering their compliance with 

the Data Protection Act of Ghana.

[ Risk Assessment and Mitigation Strategies ]

Conducting thorough risk assessments is essential for identifying 

potential vulnerabilities and threats associated with cloud data 

processing. By evaluating factors such as data sensitivity, 

regulatory requirements, and the security posture of cloud 

service providers, organizations can proactively mitigate risks and 

strengthen their data protection measures.

Key Considerations for Cloud Data Processing in 

Ghana

“(2) To give effect to 
subsection (1), the 
data controller shall 
take reasonable 
measures to
(a) identify reasonably 
foreseeable internal 
and external risks to
personal data under 
that person’s 
possession or control;
(b) establish and 
maintain appropriate 
safeguards against the
identified risks;
(c) regularly verify that 
the safeguards are 
effectively 
implemented; and
(d) ensure that the 
safeguards are 
continually updated in
response to new risks 
or deficiencies.”- 
Section 28(2), Data 
Protection Act, 2012 
(Act 843)

Legal Reference
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For instance, conducting regular vulnerability scans and penetration testing 

can help identify and remediate security weaknesses in cloud infrastructure. 

Additionally, implementing access controls, multi-factor authentication, and 

data loss prevention mechanisms can further fortify defences against 

unauthorized access and data exfiltration.

[ Data Breach Response and Notification Procedures ]

Despite robust security measures, data breaches can still occur, posing 

significant risks to organizations and their stakeholders. In such scenarios, 

prompt and effective response is crucial to minimizing the impact of the 

breach and complying with regulatory obligations. Under the Data Protection 

Act of Ghana, organizations are required to have clear procedures in place 

for detecting, investigating, and reporting data breaches.

Key Considerations for Cloud Data Processing in 

Ghana

“(1) Where there are reasonable grounds to believe that the
personal data of a data subject has been accessed or acquired by an
unauthorised person, the data controller or a third party who processes data under the 
authority of the data controller shall notify the
(a) Commission, and
(b) the data subject of the unauthorised access or acquisition.
(2) The notification shall be made as soon as reasonably practicable after
the discovery of the unauthorised access or acquisition of the data. 
(3) The data controller shall take steps to ensure the restoration of the integrity of the 
information system.
(4) The data controller shall delay notification to the data subject where the security agencies or 
the Commission inform the data controller that notification will impede a criminal investigation.
(5) The notification to a data subject shall be communicated by
(a) registered mail to the last known residential or postal address of the data subject;
(b) electronic mail to the last known electronic mail address of the
data subject;
(c) placement in a prominent position on the website of the responsible party;
(d) publication in the media; or
(e) any other manner that the Commission may direct..” 
- Section 31(1)-(5), Data Protection Act, 2012 (Act 843)

Legal Reference

TechLaw Quick Guide Series



Cloud Data Processing 22

For example, establishing a dedicated incident response team and incident 

management protocols can streamline the process of identifying and 

containing breaches. 

Additionally, organizations should have procedures in place for notifying 

affected individuals, regulatory authorities, and other relevant stakeholders 

in accordance with legal requirements.

By prioritizing data security, conducting comprehensive risk assessments, 

and implementing robust breach response procedures, organizations can 

navigate the complexities of cloud data processing in Ghana while ensuring 

compliance with regulatory standards.

Key Considerations for Cloud Data Processing in 

Ghana

“(6) A notification shall provide sufficient information to allow the data
subject to take protective measures against the consequences of unauthorised 
access or acquisition of the data.
(7) The information shall include, if known to the data controller, the
identity of the unauthorised person who may have accessed or acquired the 
personal data.
(8) Where the Commission has grounds to believe that publicity would
protect a data subject who is affected by the unauthorised access or acquisition of 
data, the Commission may direct the data controller to publicise in the specified 
manner, the fact of the compromise to the integrity or confidentiality of the personal 
data.”- Section 31(6)-(8), Data Protection Act, 2012 (Act 843)

Legal Reference
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5

Best Practices for Cloud Data Processing

 

§ Implementing privacy-by-design principles

§ Conducting regular audits and assessments

§ Establishing clear data processing agreements with 

cloud service providers
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In cloud data processing, best practices is paramount to 

ensure the integrity, security, and compliance of your data 

handling procedures. This chapter delves into three crucial 

best practices: implementing privacy-by-design principles, 

conducting regular audits and assessments, and establishing 

clear data processing agreements with cloud service 

providers.

[ Implementing Privacy-by-Design Principles ]

Privacy-by-design is a proactive approach to embedding 

privacy and data protection considerations into the design 

and operation of systems, services, and products. 

By integrating privacy considerations from the outset, 

organizations can mitigate risks and enhance user trust. For 

instance, when developing a new cloud-based application 

for handling sensitive customer data, privacy considerations 

should be at the forefront of the design process. 

This could involve implementing features such as granular 

access controls, encryption mechanisms, and 

anonymization techniques to minimize the risk of 

unauthorized access or data breaches.

Best Practices for Cloud Data Processing

TechLaw Quick Guide Series

“(personal data.
(3) A data controller 
shall observe
(a) generally accepted 
information security 
practices and 
procedure,
and
(b) specific industry or 
professional rules and 
regulations.”
- Section 28(3), Data 
Protection Act, 2012 
(Act 843)
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A notable example of privacy-by-design in action is the 

implementation of end-to-end encryption in messaging 

platforms like WhatsApp. By encrypting messages at the 

sender's device and decrypting them only at the recipient's 

device, WhatsApp ensures that even if intercepted, 

messages remain inaccessible to unauthorized parties, thus 

safeguarding user privacy.

[ Conducting Regular Audits and Assessments ]

Regular audits and assessments are essential to evaluate the 

effectiveness of your cloud data processing practices and 

identify any potential vulnerabilities or compliance gaps. 

This involves conducting internal audits, external 

assessments, and periodic reviews of data processing 

activities to ensure alignment with regulatory requirements 

and organizational policies.

For example, a financial institution that utilizes cloud-based 

services for storing and processing customer financial data 

may conduct regular audits to assess the security controls 

implemented by their cloud service provider. 

These audits can help identify security weaknesses or non-

compliance issues that need to be addressed promptly to 

mitigate risks and maintain regulatory compliance.

TechLaw Quick Guide Series

“(2) To give effect to 
subsection (1), the 
data controller shall 
take reasonable 
measures to
(c) regularly verify that 
the safeguards are 
effectively 
implemented; and
(d) ensure that the 
safeguards are 
continually updated in
response to new risks 
or deficiencies.”
- Section 28(2)(c)(d), 
Data Protection Act, 
2012 (Act 843)
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[ Establishing Clear Data Processing Agreements with 

Cloud Service Providers ]

Clear and comprehensive data processing agreements 

(DPAs) are essential for delineating the responsibilities and 

obligations of both data controllers and cloud service 

providers concerning the processing of personal data. 

These agreements should address key aspects such as data 

security measures, data breach notification procedures, 

data transfer mechanisms, and compliance with applicable 

data protection laws.

For instance, when engaging a cloud service provider to 

store and process customer data, it is crucial to ensure that 

the DPA includes provisions that specify the security 

standards and measures to be implemented by the provider. 

Additionally, the DPA should outline the procedures for 

notifying the data controller in the event of a data breach 

and define the respective liabilities and indemnities of the 

parties involved.

By adhering to these best practices, organizations can 

mitigate risks, enhance data protection, and foster trust 

among stakeholders in the realm of cloud data processing. It 

is imperative to continuously evaluate and refine these 

practices to adapt to evolving regulatory requirements and 

technological advancements in cloud computing.

TechLaw Quick Guide Series

(2) The processing of 
personal data for a 
data controller by a 
data processor shall 
be governed by a 
written contract.
(3) A contract between 
a data controller and a 
data processor shall 
require the data 
processor to establish 
and maintain the 
confidentiality and 
security measures 
necessary to ensure 
the integrity of the 
personal data.”
- Section 30(2)(3), 
Data Protection Act, 
2012 (Act 843) 
Emphasis Added
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6
Conclusion

 

§ Recap of key points and takeaways

§ Final thoughts on the future of cloud data processing 

in Ghana
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In the journey through the intricacies of cloud data 

processing and its alignment with the Data Protection Act of 

Ghana, several crucial points have surfaced, each bearing 

significance in the landscape of data management and 

privacy protection. As we draw this guide to a close, let's 

recap some key takeaways and offer insights into the future 

of cloud data processing within the Ghanaian context.

Firstly, it's imperative to understand that compliance with 

the Data Protection Act of Ghana is not just a legal 

requirement but also a fundamental aspect of ethical data 

handling. By adhering to the principles outlined in the Act, 

organizations can foster trust with their customers and 

stakeholders, enhancing their reputation and credibility in 

the market. Throughout this guide, we emphasized the 

importance of data security in cloud data processing. From 

implementing robust encryption standards to conducting 

regular risk assessments, organizations must prioritize the 

protection of sensitive information to mitigate the risks of 

data breaches and unauthorized access.

For instance, let's consider a scenario where a financial 

institution in Ghana decides to migrate its customer data to 

the cloud. By encrypting this data both in transit and at rest, 

the institution can ensure that even if a breach were to 

occur, the stolen data would remain unreadable and 

unusable to unauthorized parties, thus safeguarding the 

privacy and integrity of its customers' information.

Conclusion
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“(1) A person who 
processes personal 
data shall ensure that 
the personal data is 
processed
(a) without infringing 
the privacy rights of 
the data subject;
(b) in a lawful manner; 
and
(c) in a reasonable 
manner.”- Section 18, 
Data Protection Act, 
2012 (Act 843)
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Looking ahead, the future of cloud data processing in Ghana 

holds both promise and challenges. With advancements in 

technology such as artificial intelligence and Internet of 

Things (IoT), organizations will have unprecedented 

opportunities to harness the power of data for innovation 

and growth. However, this also necessitates a continuous 

evolution of regulatory frameworks and compliance 

measures to keep pace with the evolving threat landscape 

and emerging privacy concerns.

As Ghana continues to position itself as a hub for technology 

and innovation in Africa, it is incumbent upon organizations 

to embrace a culture of data stewardship and accountability. 

By integrating privacy-by-design principles into their 

operations and adopting a proactive approach to 

compliance, businesses can navigate the complexities of 

cloud data processing with confidence, driving sustainable 

growth and contributing to the advancement of Ghana's 

digital economy.

In closing, let us remember that the journey towards 

responsible and ethical cloud data processing is not a 

destination but a continuous pursuit. By staying informed, 

adaptable, and committed to upholding the principles of 

data protection, we can collectively shape a future where 

innovation thrives in harmony with privacy and security.
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“(1) The Commission 
shall provide 
guidelines and 
promote the
observance of good 
practice to ensure 
compliance with this 
Act.
- Section 86, Data 
Protection Act, 2012 
(Act 843)
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7
Appendices

§ Glossary of terms

§ Relevant legal references and resources

§ Checklist for assessing compliance with the Data 

Protection Act of Ghana
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[ Checklist for assessing compliance with the Data Protection Act of Ghana ]

Appendices

Key Focus Activities

1 Data Collection 

and Processing

§ Obtain consent for data collection and processing 

activities.

§ Specify the purpose and lawful basis for processing 

personal data.

§ Limit data collection to what is necessary for the 

intended purpose.

2 Data Security 

Measures

§ Implement encryption and access controls to 

protect personal data.

§ Conduct regular risk assessments to identify and 

address security vulnerabilities.

§ Establish procedures for responding to data 

breaches and notifying affected individuals and 

authorities.

3 Data Transfer 

and Storage

§ Ensure that data transfers comply with the 

requirements for cross-border data transfer under 

the Data Protection Act.

§ Select cloud service providers that offer adequate 

data protection measures and adhere to regulatory 

standards.

4 Data Subject 

Rights

§ Inform data subjects of their rights regarding their 

personal data, including the right to access, rectify, 

and delete their information.

§ Establish mechanisms for responding to data 

subject requests in a timely manner.

TechLaw Quick Guide Series
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[ Checklist for assessing compliance with the Data Protection Act of Ghana ]

Key Focus Activities

5 Documentation 

and Record-

Keeping

§ Maintain records of data processing activities, 

including the purposes of processing, categories of 

data subjects, and recipients of personal data.

§ Document data protection policies, procedures, and 

agreements with third-party service providers.

6 Training and 

Awareness

§ Provide training to employees on data protection 

principles, compliance requirements, and security 

best practices.

§ Raise awareness among stakeholders about the 

importance of data protection and their roles and 

responsibilities in ensuring compliance.

7 Regular Audits 

and 

Assessments

§ Conduct periodic audits of data processing activities 

to ensure compliance with the Data Protection Act 

and internal policies.

§ Take corrective actions to address any non-

compliance issues identified during audits or 

assessments.

TechLaw Quick Guide Series
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[ Glossary of Terms ]

§ Cloud Data Processing: The practice of storing, managing, and analyzing data in 

remote servers accessed via the internet, instead of on local servers or 

personal computers.

§ Compliance: The adherence to laws, regulations, and standards related to data 

protection and privacy.

§ Data Protection Act: Legislation enacted to regulate the processing of 

personal data and ensure the privacy rights of individuals.

§ Data Controller: A person or entity that determines the purposes and means of 

processing personal data.

§ Data Processor: A person or entity that processes personal data on behalf of a 

data controller.

§ Data subject: refers to an individual who is the subject of personal data. In the 

context of data protection laws, such as the Data Protection Act, a data subject 

is the person to whom the personal data relates. This can include customers, 

employees, or any individual whose personal information is being collected, 

processed, or stored by an organization. Data subjects have certain rights 

regarding their personal data, including the right to access, rectify, and delete 

their information, as well as the right to be informed about how their data is 

being used.

§ Encryption: The process of converting data into a code to prevent 

unauthorized access.

§ Risk Assessment: The process of identifying, analyzing, and evaluating potential 

risks to data security.
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[ Relevant Legal References and Resources ]

§ Data Protection Act,  2012 (Act 843) of Ghana

§ Caselaw on Statutory Interpretation in Ghana

§ Compliance Checklist by the DPC

§ International data protection regulations (GDPR)

§ European Union Agency for Cybersecurity (ENISA). (2015). Privacy and data 

protection by design – from policy to engineering.

§ International Association of Privacy Professionals (IAPP). (2019). Implementing a 

Privacy by Design Program: A Practical Guide.

§ Microsoft Azure. (n.d.). Why Azure? Retrieved from 

https://azure.microsoft.com/en-us/overview/why-azure/ 

§ Amazon Web Services. (n.d.). Why AWS? Retrieved from 

https://aws.amazon.com/why-aws/

§ Data Protection Act, 2012 (Act 843) - Republic of Ghana

§ Cloud Security Alliance. (2021). Cloud Controls Matrix (CCM). Retrieved from 

https://cloudsecurityalliance.org/research/cloud-controls-matrix/
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